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Application for Approval of Municipal Setting DesignationApplication for Approval of Municipal Setting Designation 
 

APPLICANT INFORMATION 
 

Applicant’s Name:  Differential Development – 1994, Ltd.  
      Individual    Private Entity    Public Entity    Non-Profit Entity   Other  

Address:  2001 Kirby Drive, Suite 1200 Houston Texas   77019 
           (Street)    (City)  (State)   (Zip)              

Phone No.:   713-529-3729  Fax No.:    713-630-9689      

Email:   brainey@sentineltrust.com (Bartley J. Rainey) 

 

Contact Information 

Name of Contact:  Michael F. Marcon (InControl Technologies) 

Title:  Principal 

Address:  3845 FM 1960 W, Suite 195           Houston              Texas                           77068  
           (Street)    (City)  (State)   (Zip)              

Phone No.:  281-580-8892      Fax No.:  281-580-8853        

Email:   mmarcon@incontroltech.com 

 

          SITE INFORMATION  

Site Name:  Lantern Lane Shopping Center 

Site Size:  approximately 6.75-acres 

Site Address:  12534 Memorial Drive, Houston, Harris County, Texas  77024 

    

(List all owners – additional sheet is attached, if needed) 

Owner:  AmREIT 

Owner Address:  8 Greenway Plaza, Suite 1000   Houston           Texas             77046    
                (Street)    (City)  (State)  (Zip) 
   

Name of Contact:  Stephanie King  

Title:   Dispositions & Asset Management  

Organization:  AmREIT  

Phone No.:  713-860-4904      Fax No.:  713-850-0498       

Email:   sking@amreit.com  
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            Additional Owner List 
                   (Cont’d from pg. 1) 

 
Owner:  Anita Geitzentanner 

Owner Address:  417 Tallowood Rd.   Houston Texas  77024 
                (Street)    (City)  (State)  (Zip) 
   

Name of Contact:   

Title:   

Organization:    

Phone No.:          Fax No.:          

Email:    

 
 
Owner:  Timothy & Cynthia Smith 

Owner Address:  401 Tallowood Rd.   Houston Texas  77024   
                (Street)    (City)  (State)  (Zip) 
   

Name of Contact:   

Title:   

Organization:    

Phone No.:          Fax No.:          

Email:    

 
Owner:   

Owner Address:     
                (Street)    (City)  (State)  (Zip) 
   

Name of Contact:   

Title:   

Organization:    

Phone No.:          Fax No.:          

Email:    

 
 
Owner:   

Owner Address:     
                (Street)    (City)  (State)  (Zip) 
   

Name of Contact:   

Title:   

Organization:    

Phone No.:          Fax No.:          

Email:   
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ITEM YES NO N/A COH Use 
Only 

**Executive Summary (Use Sheet Attached) √    

       1.    Provide a legal description of the boundaries of the designated property   
              and a copy of the deed for the designated property. 

Label “Appendix A”  -  Cross Reference with TCEQ’s # 3 

√    

       2.    A site map showing: 
a. The location of the designated property. 
b. The topography of the designated property as indicated on 

publicly available sources, which must note the watershed and 
whether the designated property is located in a floodplain or 
floodway, as those terms are defined in Chapter 19 of the 
Code. 

c. The detected area of groundwater contamination. 
d. The location of all soil sampling locations and all groundwater 

monitoring wells. 
e. Groundwater gradients, to the extent known, and direction of 

groundwater flow. 
f. The ingestion protective concentration level exceedence zone 

for each contaminant of concern, to the extent known. 
Label “Appendix B”  - Cross Reference with TCEQ’s # 1, 2 & 4  

√   

 

3. A description of the current use, and, to the extent known, the anticipated 
uses, of the designated property and properties within 500 feet of the 
boundary of the designated property. 

Label “Appendix C” 

√   

 

4. For each contaminant of concern within the ingestion protective  
concentration level exceedence zone, to the extent known, provide the 
following: 

a. A description of the ingestion protective concentration level 
exceedence zone and the non-ingestion protective concentration 
level exceedence zone, including a specification of the horizontal 
area and the minimum and maximum depth below ground surface. 

b. The level of contamination, the ingestion protective concentration 
level, and the non-ingestion protective concentration level, all 
expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of 
concern migrates with groundwater, floats or is soluble in water). 

Label “Appendix D” -   Cross Reference with TCEQ’s # 5 

√   

 

5. For each contaminant of concern within the designated groundwater, to the 
extent known: 

a. A description of the ingestion protective concentration level 
exceedence zone and the non-ingestion protective concentration 
level exceedence zone, including a specification of the horizontal 
area and the minimum and maximum depth below ground surface. 

b. The level of contamination, the ingestion protective concentration 
level, and the non-ingestion protective concentration level, all 
expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of 
concern migrates with groundwater, floats or is soluble in water). 

Label “Appendix E” -   Cross Reference with TCEQ’s # 5 

√ 
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ITEM YES NO N/A COH Use 

Only 

6. A table displaying the following information for each contaminant of 
concern, to the extent known: 

a. The maximum concentration level for soil and groundwater, the 
ingestion protective concentration level, and the non-ingestion 
protective concentration level, all expressed as mg/L units. 

b. The critical protective concentration level without the municipal 
setting designation, highlighting any exceedences.

Label “Appendix F” -   Cross Reference with TCEQ’s # 5 

√  

  

7. A statement as to whether the plume of contamination is stable, 
expanding, or contracting, with the basis for that statement.  If this 
information is not known, a statement of why the information is not known 
should be attached. 

Label “Appendix G” 

√  

  

8. A statement as to whether contamination on and off the designated 
property without a municipal setting designation exceeds a residential 
assessment level as defined in the Texas Risk Reduction Program or 
analogous residential level set by EPA, if known, and the basis for that 
statement. 

Label “Appendix H” 

√  

  

9. A statement as to whether contamination on and off the designated 
property with a municipal setting designation will exceed a residential 
assessment level as defined in the Texas Risk Reduction Program or 
analogous residential level set by EPA, if known, and the basis for that 
statement. 

Label “Appendix I” 

√  

  

10. Identification of the points of origin of the contamination and the persons 
responsible for the contamination, to the extent known. 

Label “Appendix J” 

√   
 

11. A description of any environmental regulatory actions that have been taken 
within the past five years in connection with the designated property, to the 
extent known. 

Label “Appendix K” 

  √ 

 

12. A listing of all existing state or EPA registrations, permits, and identification 
numbers that applies to the designated property. 

Label “Appendix L” 

√   
 

13. A statement as to whether the designated property has been admitted to 
the Texas Voluntary Cleanup Program (section 361.601 of the Texas 
Health & Safety Code, as may be amended from time to time) or similar 
state or federal programs, and a description of the status of the designated 
property in the program. 

Label “Appendix M” 

√   
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ITEM YES NO N/A COH Use 

Only 

14. A summary of any environmental site assessment reports filed with TCEQ 
regarding any site investigations or response actions that are planned, 
ongoing or completed related to the designated property. 

Label “Appendix N” 

√   

 

15. A statement as to whether any public drinking water supply system exists 
that satisfies the requirements of Chapter 341 of the Texas Health and 
Safety Code and that supplies or is capable of supplying drinking water to 
the designated property and property within one-half mile of the designated 
property and the identity of each supply system. 

              Label “Appendix O” -  Cross Reference with TCEQ’s # 2. 1st bullet 

√   

 

16. The name and address of each owner or operator of a water well 
registered or permitted by the state or the Houston-Galveston Subsidence 
District that is located within five miles of the boundary of the designated 
property, along with: 

a. A map showing the location of each well and, to the extent known, 
a notation of whether each well is used for potable water. 

b. A statement as to whether the applicant has provided notice to 
each owner in compliance with section 361.805 of the Texas 
Health and Safety Code. 

Label “Appendix P” -  Cross Reference with TCEQ’s # 8 & 9 

√   

 

17. The name and address of each retail public utility, as defined in section 
13.002 of the Texas Water Code, that owns or operates a groundwater 
supply well within five miles of the boundary of the designated property, 
along with a statement as to whether the applicant has provided notice as 
required by section 361.805 of the Texas Health and Safety Code. 

             Label “Appendix Q” -  Cross Reference with TCEQ’s # 7, 3rd bullet 

√   

 

18. A listing of each municipality, other than the city of Houston, with a 
corporate limit within one-half mile of the boundary of the designated 
property, and a statement as to whether the applicant has provided notice 
as required by section 361.805 of the Texas Health and Safety Code. 

             Label “Appendix R” -  Cross Reference with TCEQ’s # 7, 2nd bullet 

√   

 

19. A listing of each municipality, other than the city of Houston, that owns or 
operates a groundwater supply well within five miles of the boundary of the 
designated property, and a statement as to whether the applicant has 
provided notice as required by section 361.805 of the Texas Health and 
Safety Code. 

             Label “Appendix S” -  Cross Reference with TCEQ’s # 7, 4th bullet 

√   

 

20. A listing of owners of real property within 2,500 ft. of the boundary of the 
designated property as indicated by the most recent appraisal district 
records. (Include pre-printed mailing labels) 

Label “Appendix T” 

√   
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ITEM YES NO N/A COH Use 
Only 

21. The following statement signed and sealed by a licensed professional 
engineer or licensed professional geoscientist authorized to practice in the 
State of Texas with expertise in environmental remediation: 
    ‘To the best of my knowledge and belief, based upon a review of all 
public and private records and other information sources available to me in 
the exercise of due diligence, the opinions stated and conclusions made in 
this application are supported by such information, and the technical and 
scientific information submitted with the application is true, accurate and 
complete.  Based on such review, the contaminants of concern from 
sources on the designated property or migrating from or through the 
designated property more likely than not  do exceed or do not exceed a 
non-ingestion protective concentration level on property beyond the 
boundaries of the designated property’ 

Label “Appendix U” 

√   

 

22. If the licensed professional engineer or licensed professional geoscientist 
determines that contaminants of concern from sources on the designated 
property are migrating from or through the designated property more likely 
than not do exceed a non-ingestion protective concentration level on 
property beyond the boundary of the designated property, then the 
applicant must: 

a. Specify the name and address of the owner of each property. 
b. Send a copy of the application to the owner of the property with the 

notice of the public meeting. 
c. Provide documentation that the designated property has been 

included in a state or federal program that requires that the entire 
non-ingestion protective concentration level exceedence zone be 
addressed to the satisfaction of the agency administering the 
program, along with documentation of the estimated time period in 
which it is to be addressed.  An example of such a program is the 
Texas Voluntary Cleanup Program (section 361.501 of the Texas 
Health and Safety Code, as may be amended from time to time). 

d. Provide documentation upon completion of the state or federal 
program showing that the non-ingestion protective concentration 
level exceedences have been addressed to the satisfaction of the 
agency administering the program. 

Label “Appendix V” 

  √ 

 

23. The following statement certified by the applicant and any authorized 
representatives of the applicant(s) listed in the application: 

           ‘I certify under penalty of law that this application and all attachments  
were prepared under my direction or supervision in a manner designed to 
assure that qualified personnel properly gathered and evaluated the 
information submitted.  Based on my inquiry of the persons responsible for 
gathering and evaluating the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate and complete.  I am aware that 
there are significant penalties for submitting false information, including the 

√   
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  InControl Technologies, Inc. 

possibility of a fine and imprisonment for knowing violation’.

Label “Appendix W” 

24. A copy of the TCEQ application, if it has been filed, excluding attachments. 
Label “Appendix X” 

 √   

25. The signature of the applicant and proof that the applicant has the legal 
authority to restrict the use of the groundwater on the designated property. 

Label “Appendix Y” 

√   
 

26. The initial filing fee of $2,000.00 payable to “City of Houston”. 
Label “Appendix Z” 

√    

27. Any additional information. 
Label “Appendix AA” 

 √   
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EXECUTIVE SUMMARY 

Project Overview 

InControl Technologies, Inc was retained by Differential Development – 1994, Ltd. (the former property 
owner), to provide environmental consulting services at the Lantern Lane Shopping Center located at 
12534 Memorial Drive in Houston, Harris County, Texas.  The property is currently owned by amREIT 
Lantern Lane, LP, a Texas limited partnership.  Prior to the sale of the shopping center, it was discovered 
that the subject property had been impacted by historical dry cleaning operations.  As part of the 
agreement to purchase the property, Differential Development – 1994, Ltd. had to agree to mitigate 
environmental conditions present on the subject property.  The subject property (Site) consists of 
approximately 6.75-acres of land located west of downtown Houston, Harris County, Texas (Figure B1).  
The subject property is developed with a retail shopping center.  The former Pro Cleaners operated a dry 
cleaning facility in the western portion of the Lantern Lane Shopping Center.  Pro Cleaners ceased dry 
cleaning operations in June 2007.   

The subject property is located within the Buffalo Bayou Watershed (Figure B2).  According to the Flood 
Insurance Rate Map (Figure B3) the site is located outside the 0.2% annual chance floodplain.  
Approximately 90% of the subject property is covered with parking spaces, walkways and retail space.  
The remaining 10% is covered with decorative landscaped areas.    

The site currently has two PCLE zones; one in the upper groundwater bearing unit (Figure B4-1) and one 
in the lower (Figure B4-2).   

Historical Environmental Condition 

To date, Differential Development – 1994, Ltd. has undertaken extensive site investigation activities 
designed to define the nature and extent of the environmental impact from historical releases at the Site.  
The property was developed in 1962 with a multi-tenant retail shopping center.  Pro Cleaners operated a 
dry cleaning facility from 2000 to June 2007.  The Pro Cleaners tenant space was formerly occupied by a 
hardware store.  No other dry cleaning facilities were previously located in the Lantern Lane Shopping 
Center.   

In September 2003, McCalley, Frick & Gillman, Inc. (MFG) collected wastewater samples from the lint 
trap which were analyzed for volatile organic compounds (VOCs).  PCE and TCE were detected in both 
samples indicating that dry cleaning activities had resulted in a release to the sanitary sewer.  Results 
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from wastewater samples collected in March 2004, May 2004 and August 2004 confirmed these findings.  
Based on these findings the dry cleaner was required to change the dry cleaning equipment.  The two 
PCE-based dry cleaning machines were replaced with hydrocarbons-based machines in February 2005.  
The hydrocarbon-based machines were in use until the dry cleaners closed in June 2007.  Since that 
time, the dry cleaning equipment has been removed 

MFG conducted a soil investigation in November 2003.  Three soil borings (B-1, B-2 and B-3) were 
advanced outside the lease space and two soil borings (B-4 and B-5) were advanced inside the lease 
space (Figure B5).  Soil samples were collected from these borings and analyzed for VOCs.  Dry 
cleaning compounds (PCE and its breakdown products) were detected in the soil samples analyzed.  The 
reported concentrations were less than the Tier 1 residential GWSoilIng PCLs (Table F-1).  In December 
2003, MFG collected groundwater samples from two temporary wells (TW-1 and TW-2) which were 
advanced near soil borings B-2 and B-1 respectively. The groundwater samples were analyzed for VOCs.  
TCE and cis-1,2-DCE were detected in the groundwater sample collected from TW-1.  The reported 
concentration of TCE was greater than the Tier 1 residential GWGWIng PCL (Table F-2).   

Environeering, Inc. installed three permanent groundwater monitoring wells (MW-1 through MW-3) 
(Figure B6) in February 2004.  All three groundwater wells were sampled and the groundwater samples 
analyzed for VOCs.  PCE and its breakdown products were identified in the groundwater sample 
collected from MW-3.  Only TCE was reported at a concentration above the Tier 1 residential GWGWIng 
PCL (Table F-2).    

In April 2004, five additional groundwater monitoring wells (MW-4 through MW-9) were installed and 
sampled. PCE, TCE and cis-1,2-DCE were reported at concentrations greater than the Tier 1 PCLs in 
groundwater samples collected from MW-4 and MW-5.  PCE was detected at concentrations greater than 
the Tier 1 PCL in the groundwater samples collected from MW-6 and MW-8.  During the installation of 
monitoring wells MW-6 through MW-8, soil samples were collected from the base of the borings and 
analyzed for VOCs.  PCE was detected in the soil samples collected from all three wells (MW-6, MW-7 
and MW-8).  PCE was reported at concentrations greater than the Tier 1 residential GWSoilIng PCLs in soil 
samples collected from MW-6 and MW-8 (Table F-1).   

Envirotest Ltd. (Envirotest) installed three additional groundwater monitoring wells (MW-9, MW-10 and 
MW-11) in February 2005.  Soil and groundwater samples were collected and analyzed for VOCs.  
Acetone and TCE were reported in soil samples collected from MW-9 and MW-11.  PCE and TCE were 
reported at concentrations greater than their respective Tier 1 GWGWIng PCLs in monitoring wells MW-9, 
MW-10 and MW-11 (Table F-2).  Acetone was believed to be a laboratory contaminant and was 
disregarded as a contaminant of concern.  

Envirotest installed and sampled two off-site monitoring wells (TMW-0H and TMW-B) and three angled 
soil borings (AB-1, AB-2 and AB-3) in March 2005.  Groundwater and soil samples were analyzed for 
VOCs.  The angled soil borings were to sample soil under the sanitary sewer line behind the Lantern 
Lane Shopping Center.  VOCs were reported in the soil samples collected beneath the sanitary sewer 
line (Table F-1) but at concentrations below the Tier 1 GWSoilIng PCLs.  PCE, TCE, cis-1,2-DCE and 1,1-
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DCE were reported at concentrations greater than the Tier 1 GWGWIng PCLs in the groundwater samples 
collected from the two off-site temporary wells (Table F-2).  

To further delineate impacted groundwater to the north, one permanent groundwater monitoring well 
(MW-12) was installed north of the shopping center in June 2005.  In July 2006, three additional 
groundwater monitoring wells (1-MW-13, 1-MW-14 and 1-MW-15) were installed to further delineate 
impacted groundwater to the north and south.  To vertically delineate impacted groundwater, two 
permanent groundwater monitoring wells (2-MW-1 and 2-MW-2) were installed in the second groundwater 
bearing unit.  PCE was detected in the groundwater sample collected from 2-MW-1 and PCE, TCE and 
cis-1,2-DCE were detected in the groundwater sample collected from 2-MW-2.  PCE was reported at 
concentrations greater than the Tier 1 residential GWGWIng PCL of 0.005 mg/L in both wells (Table F-2).   

In August 2006, eleven soil borings (SB-1 through SB-11) were installed to determine if the source of the 
plume was the sanitary sewer line running along Tallowood Drive.  Soil samples collected from these 
borings were analyzed for VOCs; no VOCs were detected in the soil samples (Table F-1).   

To complete vertical delineation, SKA advanced a soil boring to a terminal depth of 78-feet below ground 
surface (bgs).  The boring was completed as a permanent groundwater monitoring well (3-MW-1) but did 
not produce groundwater.  The well was subsequently plugged and abandoned.  COCs were not detected 
in the soil samples collected above (78- to 80-ft bgs) and below (115- to 117.5-ft bgs) the unsaturated 
sand (Table F-1).    

To further delineate impacted groundwater in the first groundwater bearing unit, four additional 
groundwater monitoring wells (1-MW-16, 1-MW-20, 1-MW-21 and 1-MW-22) were installed by SKA 
between November and December 2006.  The groundwater samples collected from these wells were 
analyzed for VOCs (Table F-2).  Analytical results indicated horizontal delineation was not complete.  

In February and March 2007, SKA installed three additional permanent groundwater monitoring wells (2-
MW-3, 2-MW-4 and 2-MW-5) in the second groundwater bearing unit.  PCE was reported at 
concentrations greater than the Tier 1 GWGWIng PCL in all three wells.  To further delineate groundwater in 
the second GWBU, monitoring well 2-MW-6 was installed.  PCE was reported at a concentration greater 
than the Tier 1 GWGWIng PCL in this well.   In October 2007 monitoring well 2-MW-7 was installed in the 
second groundwater bearing unit to complete delineation to the south.  No COCs were detected in the 
groundwater sample collected from 2-MW-7.  Groundwater monitoring well 2-MW-8 was installed in 
November 2007 to complete delineation in the second groundwater bearing unit to the east.  No COCs 
were detected in the groundwater sample collected from 2-MW-8.  In December 2007, groundwater 
monitoring well 2-MW-9 was installed to complete delineation to the west in the second GWBU.  PCE and 
TCE were reported at concentrations greater than the Tier 1 GWGWIng PCL in this well.  Three additional 
groundwater monitoring wells (2-MW-10, 2-MW-11 and 2-MW-12) were installed in February and March 
2008 to complete delineation in the second GWBU to the south and west (Table F-2).  

The lateral extent of groundwater impact has been horizontally delineated in all directions.  The first 
groundwater bearing unit is delineated in the upgradient direction by groundwater monitoring wells 1-MW-
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12 and 1-MW-17 and by groundwater monitoring wells 1-MW-18, 1-MW-19, 1-MW-20 and 1-MW-22 in 
downgradient direction (Figure B4-1).  Groundwater monitoring wells 1-MW-1, 1-MW-7 and 1-MW-16 are 
the crossgradient delineation points in the first groundwater bearing unit.  The second groundwater 
bearing unit is delineated by groundwater monitoring wells 2-MW-7 and 2-MW-12 in the downgradient 
direction (Figure B4-2).   

A comparison of the sampling results from as early as February 2004 through March 2008 indicates that 
the area of impact has remained stable over time.  Monitoring wells 1-MW-9 and 2-MW-2 have historically 
reported the highest COC concentrations.  COC concentrations in monitoring well 1-MW-9 have 
decreased over the sampling history of the site and have remained stable in monitoring well 2-MW-2 over 
the sampling history of the site.  Compound specific PCLE zones are depicted in Figure B8-1 through 
Figure B8-4.  The groundwater gradient at the site it to the southwest in both the upper (Figure B7-1) 
and lower (Figure B7-2) groundwater bearing units.      

Six (6) water wells were identified within a ½-mile radius of the proposed MSD boundary.  Three (3) of the 
six (6) identified water wells are listed as domestic wells and one (1) is listed as a public supply well.  It is 
suspected that two (2) of the three (3) domestic water wells are in fact the same well. One (1) of the six 
(6) water wells is listed as “plugged”.  The nearest domestic well is located almost 800-feet northwest 
(upgradient) from the proposed MSD boundary. This well is completed at a depth of 390-feet bgs and 
screened from 330- to 370-ft bgs.   This well is drawing water from a zone much deeper than the 
impacted zone at the Lantern Lane Shopping Center.  The nearest public water supply well is located 
greater than 2,000-feet west (cross-gradient) from the proposed MSD boundary.  The public water supply 
well is owned by the Grimes Grass Co. Completion information was not available for this well but it is 
anticipated that the well is drilled to a depth much deeper than the impacted zones at the Lantern Lane 
Shopping Center.  There are no sensitive receptors within 500-feet of the proposed MSD boundary.  The 
nearest receptor is an unnamed creek located approximately 615-feet west of the proposed MSD 
boundary followed by Buffalo Bayou located greater than 1-mile 1,700-feet southwest of the proposed 
MSD boundary.   
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