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Municipal Setting Designation 
  Application Instructions

Application Form:  The application form is self-explanatory.  Submit this completed application form as an 
electronic portable digital file, including all supporting documentation (#’s 1-26, if applicable) along with one 
(1) additional copy of the application and all supporting documentation (#’s 1-26), to the City of Houston, 
Public Works and Engineering Department, Planning and Development Division, Planning Branch (address 
shown at the bottom of this page) when applying for a Municipal Setting Designation (MSD) Certificate.  The 
MSD application process is governed by the City of Houston Ordinance Number 2007-959.  Failure to use this 
application form will result in denial of the application. 

This application must be clear, complete, concise, correct, contain only relevant information and be organized 
to facilitate analysis.  Supporting documentation should be submitted as a separate appendix to the application, 
as noted (Label “Appendix   “) for each numbered item.  You should also indicate by checking “Yes”, “No”, or 
“N/A” in response to the stated question. 

Maps:  All maps must be accurate and drawn to-scale.  The supporting information can be consolidated on 
fewer maps than are listed, provided the information is legible.   

A professional surveyor registered with the Texas Board of Professional Surveying must certify that all property 
descriptions or maps with metes and bounds descriptions are accurate. 

Submittal:  Submit the application form and all supporting information, along with an application fee of 
$2,000.00 (payable to City of Houston) to: 

City of Houston 
Public Works and Engineering Department 
Planning and Development Division/Planning Branch 
611 Walker, 18th Floor 
Houston, Texas 77002 

Important Note:  The applicant must also pay the estimated cost of mailing notices, advertising for the public 
meeting, venue costs and filing fee.  No refunds of these fees will be made.  If there are any questions, please 
contact the Planning Branch at 713-837-7658. 
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    PUBLIC WORKS AND 
       CITY OF HOUSTON            ENGINEERING 

PLANNING & DEVELOPMENT 
DIVISION

Application for Approval of Municipal Setting Designation

APPLICANT INFORMATION 

Applicant’s Name:     D/J Venture         
      Individual    Private Entity    Public Entity    Non-Profit Entity   Other    Partnership 

Address:  2515 W. Main, Suite 400  Houston Texas  77098 
           (Street)    (City)  (State)   (Zip)              

Phone No.:  (713) 522-3171    Fax No.: 

Email:

Contact Information 

Name of Contact: Marc P. Gordon 

Title:  Attorney at Law 

Address:       
        (Street)    (City)  (State)   (Zip)              
Phone No.:  (713) 974-5595    Fax No.:    

Email:   mpgordon@sbcglobal.net 

          SITE INFORMATION
Site Name:              D/J Venture Property 

Site Size:                0.49 acres 

Site Address:          3131 Argonne Street, Houston, Texas 77098 

    

(List all owners – additional sheet is attached, if needed) 

Owner:  D/J Venture 

Owner Address: 2515 W. Main, Suite 400   Houston Texas 77098 
                (Street)    (City)  (State)  (Zip) 

Name of Contact:  Marc P. Gordon 

Title:  Attorney at Law 

Organization:   

Phone No.:  (713) 974-5595        Fax No.:          

Email:   mpgordon@sbcglobal.net 
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Additional Owner List 
(Cont’d from pg. 1) 

Owner:   

Owner Address:     
                (Street)    (City)  (State)  (Zip) 

Name of Contact:   

Title:

Organization: 

Phone No.:          Fax No.:       

Email:    

Owner:   

Owner Address:     
                (Street)    (City)  (State)  (Zip) 

Name of Contact:   

Title:

Organization:   

Phone No.:          Fax No.:          

Email:    

Owner:   

Owner Address:     
                (Street)    (City)  (State)  (Zip) 

Name of Contact:   

Title:

Organization:   

Phone No.:          Fax No.:          

Email:    
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ITEM YES NO N/A COH Use 
Only 

**Executive Summary (Use Sheet Attached) X   

       1.    Provide a legal description of the boundaries of the designated property   
              and a copy of the deed for the designated property. 

Label “Appendix A”  -  Cross Reference with TCEQ’s # 3

X   

       2.    A site map showing: 
a. The location of the designated property. 
b. The topography of the designated property as indicated on 

publicly available sources, which must note the watershed and 
whether the designated property is located in a floodplain or 
floodway, as those terms are defined in Chapter 19 of the 
Code. 

c. The detected area of groundwater contamination. 
d. The location of all soil sampling locations and all groundwater 

monitoring wells. 
e. Groundwater gradients, to the extent known, and direction of 

groundwater flow. 
f. The ingestion protective concentration level exceedance zone 

for each contaminant of concern, to the extent known. 
Label “Appendix B”  - Cross Reference with TCEQ’s # 1, 2 & 4

X   

1. A description of the current use, and, to the extent known, the anticipated 
uses, of the designated property and properties within 500 feet of the 
boundary of the designated property. 

Label “Appendix C”

X   

2. For each contaminant of concern within the ingestion protective  
concentration level exceedance zone, to the extent known, provide the 
following:

a. A description of the ingestion protective concentration level 
exceedance zone and the non-ingestion protective concentration 
level exceedance zone, including a specification of the horizontal 
area and the minimum and maximum depth below ground surface. 

b. The level of contamination, the ingestion protective concentration 
level, and the non-ingestion protective concentration level, all 
expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of 
concern migrates with groundwater, floats or is soluble in water). 

Label “Appendix D” -   Cross Reference with TCEQ’s # 5

X   

3. For each contaminant of concern within the designated groundwater, to the 
extent known: 

a. A description of the ingestion protective concentration level 
exceedance zone and the non-ingestion protective concentration 
level exceedance zone, including a specification of the horizontal 
area and the minimum and maximum depth below ground surface. 

b. The level of contamination, the ingestion protective concentration 
level, and the non-ingestion protective concentration level, all 
expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of 
concern migrates with groundwater, floats or is soluble in water). 

Label “Appendix E” -   Cross Reference with TCEQ’s # 5

X   
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ITEM YES NO N/A COH Use 
Only 

4. A table displaying the following information for each contaminant of 
concern, to the extent known: 

a. The maximum concentration level for soil and groundwater, the 
ingestion protective concentration level, and the non-ingestion 
protective concentration level, all expressed as mg/L units. 

b. The critical protective concentration level without the municipal 
setting designation, highlighting any exceedances.

Label “Appendix F” -   Cross Reference with TCEQ’s # 5

X   

5. A statement as to whether the plume of contamination is stable, 
expanding, or contracting, with the basis for that statement.  If this 
information is not known, a statement of why the information is not known 
should be attached. 

Label “Appendix G”

X   

6. A statement as to whether contamination on and off the designated 
property without a municipal setting designation exceeds a residential 
assessment level as defined in the Texas Risk Reduction Program or 
analogous residential level set by EPA, if known, and the basis for that 
statement.

Label “Appendix H”

X   

7. A statement as to whether contamination on and off the designated 
property with a municipal setting designation will exceed a residential 
assessment level as defined in the Texas Risk Reduction Program or 
analogous residential level set by EPA, if known, and the basis for that 
statement.

Label “Appendix I”

X   

8. Identification of the points of origin of the contamination and the persons 
responsible for the contamination, to the extent known. 

Label “Appendix J”

X   

9. A description of any environmental regulatory actions that have been taken 
within the past five years in connection with the designated property, to the 
extent known. 

Label “Appendix K”

X   

10. A listing of all existing state or EPA registrations, permits, and identification 
numbers that applies to the designated property. 

Label “Appendix L”

X   

11. A statement as to whether the designated property has been admitted to 
the Texas Voluntary Cleanup Program (section 361.601 of the Texas 
Health & Safety Code, as may be amended from time to time) or similar 
state or federal programs, and a description of the status of the designated 
property in the program. 

Label “Appendix M”

X   

12. A summary of any environmental site assessment reports filed with TCEQ 
regarding any site investigations or response actions that are planned, 
ongoing or completed related to the designated property. 

Label “Appendix N”

X   
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ITEM YES NO N/A
COH Use 

Only 

13. A statement as to whether any public drinking water supply system exists 
that satisfies the requirements of Chapter 341 of the Texas Health and 
Safety Code and that supplies or is capable of supplying drinking water to 
the designated property and property within one-half mile of the designated 
property and the identity of each supply system. 

              Label “Appendix O” -  Cross Reference with TCEQ’s # 2. 1st bullet

X   

14. The name and address of each owner or operator of a water well 
registered or permitted by the state or the Houston-Galveston Subsidence 
District that is located within five miles of the boundary of the designated 
property, along with: 

a. A map showing the location of each well and, to the extent known, 
a notation of whether each well is used for potable water. 

b. A statement as to whether the applicant has provided notice to 
each owner in compliance with section 361.805 of the Texas 
Health and Safety Code. 

Label “Appendix P” -  Cross Reference with TCEQ’s # 8 & 9

X   

15. The name and address of each retail public utility, as defined in section 
13.002 of the Texas Water Code, that owns or operates a groundwater 
supply well within five miles of the boundary of the designated property, 
along with a statement as to whether the applicant has provided notice as 
required by section 361.805 of the Texas Health and Safety Code. 

             Label “Appendix Q” -  Cross Reference with TCEQ’s # 7, 3rd bullet

X   

16. A listing of each municipality, other than the city of Houston, with a 
corporate limit within one-half mile of the boundary of the designated 
property, and a statement as to whether the applicant has provided notice 
as required by section 361.805 of the Texas Health and Safety Code. 

             Label “Appendix R” -  Cross Reference with TCEQ’s # 7, 2nd bullet

X   

17. A listing of each municipality, other than the city of Houston, that owns or 
operates a groundwater supply well within five miles of the boundary of the 
designated property, and a statement as to whether the applicant has 
provided notice as required by section 361.805 of the Texas Health and 
Safety Code. 

             Label “Appendix S” -  Cross Reference with TCEQ’s # 7, 4th bullet

X   

18. A listing of owners of real property within 2,500 ft. of the boundary of the 
designated property as indicated by the most recent appraisal district 
records. (Include pre-printed mailing labels) 

Label “Appendix T”

X   
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ITEM YES NO N/A COH Use 
Only 

19. The following statement signed and sealed by a licensed professional 
engineer or licensed professional geoscientist authorized to practice in the 
State of Texas with expertise in environmental remediation: 
    ‘To the best of my knowledge and belief, based upon a review of all 
public and private records and other information sources available to me in 
the exercise of due diligence, the opinions stated and conclusions made in 
this application are supported by such information, and the technical and 
scientific information submitted with the application is true, accurate and 
complete.  Based on such review, the contaminants of concern from 
sources on the designated property or migrating from or through the 
designated property more likely than not  do exceed or do not exceed a 
non-ingestion protective concentration level on property beyond the 
boundaries of the designated property’ 

Label “Appendix U”

X   

20. If the licensed professional engineer or licensed professional geoscientist 
determines that contaminants of concern from sources on the designated 
property are migrating from or through the designated property more likely 
than not do exceed a non-ingestion protective concentration level on 
property beyond the boundary of the designated property, then the 
applicant must: 

a. Specify the name and address of the owner of each property. 
b. Send a copy of the application to the owner of the property with the 

notice of the public meeting. 
c. Provide documentation that the designated property has been 

included in a state or federal program that requires that the entire 
non-ingestion protective concentration level exceedance zone be 
addressed to the satisfaction of the agency administering the 
program, along with documentation of the estimated time period in 
which it is to be addressed.  An example of such a program is the 
Texas Voluntary Cleanup Program (section 361.501 of the Texas 
Health and Safety Code, as may be amended from time to time). 

d. Provide documentation upon completion of the state or federal 
program showing that the non-ingestion protective concentration 
level exceedances have been addressed to the satisfaction of the 
agency administering the program. 

Label “Appendix V”

  X 

21. The following statement certified by the applicant and any authorized 
representatives of the applicant(s) listed in the application: 

           ‘I certify under penalty of law that this application and all attachments  
were prepared under my direction or supervision in a manner designed to 
assure that qualified personnel properly gathered and evaluated the 
information submitted.  Based on my inquiry of the persons responsible for 
gathering and evaluating the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate and complete.  I am aware that 
there are significant penalties for submitting false information, including the 
possibility of a fine and imprisonment for knowing violation’. 

Label “Appendix W”

X   
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ITEM YES NO N/A COH Use 
Only 

22. A copy of the TCEQ application, if it has been filed, excluding attachments. 
Label “Appendix X”

  X 

23. The signature of the applicant and proof that the applicant has the legal 
authority to restrict the use of the groundwater on the designated property. 

Label “Appendix Y”

X   

24. The initial filing fee of $2,000.00 payable to “City of Houston”. 
Label “Appendix Z”

X   

25. Any additional information. 
Label “Appendix AA”

X   

26. Electronic Copy on CD 
Label “Appendix BB”

X   
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    PUBLIC WORKS AND 
       CITY OF HOUSTON            ENGINEERING 

PLANNING & DEVELOPMENT 
DIVISION

EXECUTIVE SUMMARY

The designated property (also referred to as the “Site”) is located in Houston, Harris County, 
Texas.  The property address is 3131 Argonne Street, Houston, Texas 77098 and consists of 
approximately 0.49 acres of commercial land.  The designated property is surrounded by both 
commercial facilities (parking lots, retail stores, restaurants) and residential areas.  To the north, 
east, and west of the designated property, there have been numerous commercial operations since 
the 1940’s, including automotive repair facilities, a service station, and manufacturing facilities.  
A former structure, known as the Kettle Offices building, was located on the southern half of the 
designated property.  Based on historical aerial photographs, the Kettle Offices building was 
constructed sometime after 1979 but prior to 1986.  The Kettle Offices building was demolished 
in 2003.  Prior to the Kettle Offices building, other commercial structures have occupied the site.  
Based on a historical review of the city directory, Fann Instrument Corporation maintained a 
manufacturing facility at the site in 1968.  The designated property was not developed prior to 
1944 based on the historical aerial photography review.  Currently, the designated property is 
paved with asphalt and used as a restaurant parking lot.

Previous environmental investigation activities have identified chemicals of concern (COCs) in 
the soils and groundwater above the Texas Commission on Environmental Quality (TCEQ) 
Texas Risk Reduction Program (TRRP) residential protective concentration levels (PCL) for 
ingestion of groundwater at the designated property.  Based on environmental sampling, the 
groundwater contaminant plume appears to be stable and no contributing source has been 
identified.  The affected groundwater is on average 35 feet below ground surface (ft bgs).  Based 
on historical groundwater level measurements, the groundwater gradient beneath the site is 
relatively flat, but appears to be seasonally influenced as indicated by the varying flow patterns 
observed (northwest, southeast, and converging).

The COCs in the shallow groundwater-bearing unit identified with protective concentration level 
exceedance (PCLE) zones above TCEQ Tier 1 TRRP residential assessment levels include 
tetrachloroethene (PCE), trichloroethene (TCE), 1,2-dichloroethane (1,2-DCA), cis-1,2-
dichloroethene (cis-1,2-DCE), and vinyl chloride (VC).  The COCs in soils at the site identified 
with PCLE zones above TCEQ Tier I TRRP residential assessment levels include PCE, TCE, 
1,2-DCA, cis-1,2-DCE, 1,1-dichloroethene (1,1-DCE) and VC. By implementing a Municipal 
Settings Designation (MSD), groundwater and soil analytical results will not exceed the TRRP 
residential non-ingestion PCLs.
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    PUBLIC WORKS AND 
       CITY OF HOUSTON            ENGINEERING 

PLANNING & DEVELOPMENT 
DIVISION

EXECUTIVE SUMMARY (cont.)

There are no municipalities within a ½-mile radius of the property other then the City of 
Houston.  In addition to the City of Houston, the City of West University, the City of Bellaire, 
and the City of Southside Place are within a 5-mile radius of the site.     

Since environmental investigations began in 2003, the Site, which is used as a parking lot, has 
been repaved with asphalt.  In addition, although residual COCs were detected in the soils at the 
site above the residential ingestion PCLs during investigations conducted in 2003 and 2004, a 
physical barrier consisting of several layers of surface cover (concrete and asphalt) over the 
remaining affected soil effectively eliminate any threat to human health and the environment.     

The applicant’s current plan for the site is to obtain closure for groundwater issues through the 
TCEQ Voluntary Cleanup Program (VCP) after obtaining the MSD with the City of Houston and 
TCEQ.  Affected groundwater is confined vertically to the shallow groundwater-bearing unit and 
shows indications of natural attenuation based on the presence of degradation compounds in the 
downgradient direction.
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Appendix A 
(TCEQ MSD Reference No. 3) 
Provide a legal description of the boundaries of the designated property and a copy of the deed 
for the designated property. 

A legal description of the property is presented as an attachment to this section.
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Appendix B 
(TCEQ MSD Reference No. 1,2,& 4) 
A site map showing: 

a. The location of the designated property. 
b. The topography of the designated property as indicated on publicly available 

sources, which must note the watershed and whether the designated property is 
located in a floodplain or floodway, as those terms are defined in Chapter 19 of 
the Code. 

c. The detected area of groundwater contamination. 
d. The location of all soil sampling locations and all groundwater monitoring wells. 
e. Groundwater gradients, to the extent known, and direction of groundwater flow. 
f. The ingestion protective concentration level exceedance zone (PCLE) for each 

contaminant of concern, to the extent known. 

Attached Figures
Figure 1-1: Site Location Map 
Figure 1-2: Potential Receptors Map 
Figure 2: Topography Map 
Figure 3: Detected Groundwater Contamination 
Figure 4: Monitoring Well and Boring Location Map 
Figure 5-1: Potentiometric Surface Map (August 2003) 
Figure 5-2: Potentiometric Surface Map (January 2004) 
Figure 5-3: Potentiometric Surface Map (September 2004) 
Figure 6-1: Groundwater PCLE Zone – 1,2-DCA 
Figure 6-2: Groundwater PCLE Zone – cis-1,2-DCE 
Figure 6-3: Groundwater PCLE Zone – PCE 
Figure 6-4: Groundwater PCLE Zone – TCE 
Figure 6-5: Groundwater PCLE Zone – VC 
Figure 7-1: Soil PCLE Zone - 1,2-DCA 
Figure 7-2: Soil PCLE Zone - 1,1-DCE 
Figure 7-3: Soil PCLE Zone - cis-1,2-DCE 
Figure 7-4: Soil PCLE Zone - PCE 
Figure 7-5: Soil PCLE Zone - TCE 
Figure 7-6: Soil PCLE Zone - VC 
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Appendix C 
A description of the current use, and, to the extent known, the anticipated uses, of the designated 
property and properties within 500 feet of the boundary of the designated property. 

A map depicting the designated property and adjacent properties is presented in Appendix B, 
(Figures 1-1 and 1-2).  The designated property is currently used as a surface parking lot for a 
nearby restaurant and consists of asphalt pavement.  The intended future use of the designated 
property is most likely commercial/industrial; however the property may also be used for future 
residential development.  The properties within 500 feet of the designated property are mixed 
commercial/residential and are described below. 

� Properties located immediately to the north and northwest of the designated property 
consist of a parking garage and two retail strip centers.  The adjacent property to the east 
consists of a recently constructed residential apartment complex.       

� Properties to the northeast include primarily commercial properties including a seafood 
grocer and a water treatment plant.     

� Properties to the south of the designated property consist primarily of private residences.    

The future use of the property and surrounding property will remain mixed use 
commercial/residential typical of an urban setting.
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Appendix D
(TCEQ MSD Reference No. 5) 
For each contaminant of concern within the ingestion protective concentration level exceedance 
zone, to the extent known, provide the following: 

a. A description of the ingestion protective concentration level exceedance zone and 
the non-ingestion protective concentration level exceedance zone, including a 
specification of the horizontal area and the minimum and maximum depth below 
ground surface. 

b. The level of contamination, the ingestion protective concentration level, and the 
non-ingestion protective concentration level, all expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of concern 
migrates with groundwater, floats or is soluble in water). 

Based on historical environmental investigations at the designated property, six COCs have been 
identified in the soils above the residential ingestion PCL and five COCs have been identified in 
the shallow groundwater-bearing unit above the residential ingestion PCL.     

A description of each COC, the ingestion and non-ingestion PCLE zone, vertical and horizontal 
extent, and geochemical properties is provided below for COCs in soil and groundwater.

Groundwater
Non-ingestion PCL exceedances have not been identified in groundwater for all five COCs 
including PCE, TCE, cis-1,2-DCE, 1,2-DCA and VC.   

Soils
Non-ingestion PCL exceedances have not been identified in soils for all six COCs including 
PCE, TCE, cis-1,2-DCE, 1,1-DCE, 1,2-DCA and VC.
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COCs in Groundwater at Designated Property

COC: 1,2-DCA 
Maximum Concentration in most recent analytical data 1.1 mg/L 
Ingestion-Based PCL (Residential GWGWing) 0.005 mg/L 

Ingestion-Based PCLE Zone: (Approximate) 
Length: 150 ft 
Width: 100 ft 

Total Area: 0.34 acres 
Non-Ingestion - Based PCL (AirGWInh-V) 33 mg/L 
Non-Ingestion - Based PCLE Zone None 

Geochemical/Physical Properties
Molecular Weight 98.96 
Specific Gravity 1.2351 
Solubility in Water Low solubility 
Groundwater Migration variable 

COC: cis-1,2-DCE 
Maximum Concentration in most recent analytical data. 0.16 mg/L 
Ingestion-Based PCL (Residential GWGWing) 0.07 mg/L 

Ingestion-Based PCLE Zone: (Approximate) 
Length:   160 ft 
Width:    130 ft 

Total Area:  0.48 acres 
Non-Ingestion - Based PCL (AirGWInh-V) 16,000 mg/L 
Non-Ingestion - Based PCLE Zone None 
Geochemical/Physical Properties
Molecular Weight 96.95 
Density/Specific Gravity 1.284 
Solubility in Water Low solubility 
Groundwater Migration along groundwater gradient 

COC: PCE 
Maximum Concentration in most recent analytical data. 0.049 mg/L 
Ingestion-Based PCL (Residential GWGWing) 0.005 mg/L 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  170 ft 
Width:    80 ft 

Total Area:   0.31 acres 
Non-Ingestion - Based PCL (AirGWInh-V) 330 mg/L 
Non-Ingestion - Based PCLE Zone None 

Geochemical/Physical Properties
Molecular Weight 165.83 
Density/Specific Gravity 1.6227 
Solubility in Water Low solubility 
Groundwater Migration along groundwater gradient 
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COCs in Groundwater at Designated Property (cont.)

COC: TCE 
Maximum Concentration in most recent analytical data 1.7 mg/L 
Ingestion-Based PCL (Residential GWGWing) 0.005 mg/L 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  280 ft 
Width:    130 ft 

Total Area:   0.84 acres 
Non-Ingestion - Based PCL (AirGWInh-V) 160 mg/L 
Non-Ingestion - Based PCLE Zone None 

Geochemical/Physical Properties
Molecular Weight 131.39 
Specific Gravity 1.4649 
Solubility in Water Low solubility 
Groundwater Migration along groundwater gradient 

COC: VC 
Maximum Concentration in most recent analytical data 0.049 mg/L 
Ingestion-Based PCL (Residential GWGWing) 0.002 mg/L 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  170 ft 
Width:    120 ft 

Total Area:   0.47 acres 
Non-Ingestion - Based PCL (AirGWInh-V) 3.6 mg/L 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 62.5 
Specific Gravity 0.9106 
Solubility in Water Slightly soluble 
Groundwater Migration along groundwater gradient 
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COCs in Soils at Designated Property

COC: PCE 
Maximum Concentration in most recent analytical data 0.061 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.05 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  20 ft 
Width:   20 ft 

Total Area:  400 ft2

Non-Ingestion - Based PCL (TotSoilComb) 98 mg/kg 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 165.83 
Specific Gravity 1.6227 
Solubility in Water Low solubility 

COC: TCE 
Maximum Concentration in most recent analytical data. 0.78 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.034 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  variable (2 areas) 
Width:   variable (2 areas) 

Total Area:  1,200 ft2

Non-Ingestion - Based PCL (TotSoilComb) 150 mg/kg 
Non-Ingestion - Based PCLE Zone none 
Geochemical/Physical Properties
Molecular Weight 131.39 
Density/Specific Gravity 1.4649 
Solubility in Water Low solubility 

COC: cis-1,2-DCE 
Maximum Concentration in most recent analytical data. 0.32 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.25 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length: 40 ft 
Width:  20 ft 

Total Area:  800 ft2

Non-Ingestion - Based PCL (TotSoilComb) 770 mg/kg 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 96.95 
Density/Specific Gravity 1.284 
Solubility in Water Low solubility 

COC: VC 
Maximum Concentration in most recent analytical data 0.18 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.022 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  40 ft 

Width:   variable 20 ft 
Total Area:  800 ft2

Non-Ingestion - Based PCL (TotSoilComb) 3.7 mg/kg 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 62.5 
Specific Gravity 0.9106 
Solubility in Water Slightly soluble 
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COCs in Soils at Designated Property (cont.)

COC: 1,1-DCE 
Maximum Concentration in most recent analytical data 0.061 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.05 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  20 ft 
Width:   20 ft 

Total Area:  400 ft2

Non-Ingestion - Based PCL (TotSoilComb) 1,800 mg/kg 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 96.95 
Specific Gravity 1.218 
Solubility in Water soluble 

COC: 1,2-DCA 
Maximum Concentration in most recent analytical data 0.069 mg/kg 
Ingestion-Based PCL (Residential GWSoil) 0.014 mg/kg 

Ingestion-Based PCLE Zone: (Approximate) 
Length:  30 ft 
Width:   30 ft 

Total Area:  900 ft2

Non-Ingestion - Based PCL (TotSoilComb) 11 mg/kg 
Non-Ingestion - Based PCLE Zone none 

Geochemical/Physical Properties
Molecular Weight 98.96 
Specific Gravity 1.2351 
Solubility in Water Low solubility 
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Appendix E 
(TCEQ MSD Reference No. 5) 
For each contaminant of concern within the designated groundwater, to the extent known: 

a. A description of the ingestion protective concentration level exceedance zone and 
the non-ingestion protective concentration level exceedance zone, including a 
specification of the horizontal area and the minimum and maximum depth below 
ground surface. 

b. The level of contamination, the ingestion protective concentration level, and the 
non-ingestion protective concentration level, all expressed as mg/L units. 

c. Its basic geochemical properties (e.g., whether the contaminant of concern 
migrates with groundwater, floats or is soluble in water). 

A description of each COC in the groundwater at the designated property defined by a PCLE 
zone, along with its basic geochemical properties is presented in Appendix D.  A tabular listing 
of the maximum concentration for each groundwater COC is provided in Appendix F.
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Appendix F 
(TCEQ MSD Reference No. 5)
A table displaying the following information for each contaminant of concern, to the extent 
known:

d. The maximum concentration level for soil and groundwater, the ingestion 
protective concentration level, and the non-ingestion protective concentration 
level, all expressed as mg/L units. 

e. The critical protective concentration level without the municipal setting 
designation, highlighting any exceedances. 

Groundwater

Based on the proposed response actions, institutional controls such as this MSD will be used to 
gain closure for the groundwater at the designated property, thus eliminating the groundwater 
ingestion pathway.  Table 1 presents the maximum concentration of each COC in the 
groundwater at the designated property.  Highlighted values indicate COC concentrations above 
the critical residential ingestion assessment level (without the MSD).  There are no non-
ingestion PCL exceedances at the designated property (with the MSD). 

Soils

Exposure pathways to impacted soils have been eliminated and/or determined to be incomplete 
due to surface cover at the designated property. Table 2 presents the maximum concentration of 
each COC in soils at the designated property.  Highlighted values indicate COC concentrations 
above the critical residential ingestion assessment level (without the MSD).    There are no non-
ingestion PCL exceedances at the designated property (with the MSD). 
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Appendix G 
A statement as to whether the plume of contamination is stable, expanding, or contracting, with 
the basis for that statement.  If this information is not known, a statement of why the information 
is not known should be attached. 

Groundwater COCs

Based on historical groundwater monitoring at the site, all concentrations of COCs appear to be 
stable.  Historical groundwater analytical results are shown in Table 3 of this appendix.

Affected groundwater is confined vertically to the shallow groundwater-bearing unit and shows 
indication of natural attenuation based on the presence of PCE degradation products (with the 
exception of 1,2-DCA) in the downgradient direction.  However, groundwater gauging data at 
the site has indicated a very flat groundwater gradient.  Based on historical groundwater level 
measurements at the site, the groundwater gradient was toward the southeast in August 2003 
(Appendix B:  Figure 5-1); to the northwest in January 2004 (Appendix B:  Figure 5-2); and 
appeared to be converging at the site in September 2004 (Appendix B:  Figure 5-3).   As a result, 
it appears that the groundwater flow direction may vary seasonally and/or is being influenced by 
subsurface utilities.  The COCs beneath the site appear to be stable based on the presence of PCE 
degradation products and that the likely historical sources of contamination have since been 
removed.  Fluctuating COC concentration data (sharp increases and/or decreases) noted in well 
MW-1 appear to be caused by the relatively flat groundwater gradient and possible seasonal 
variation in the flow direction beneath the designated property.

As noted above, the presence of PCE degradation products indicates that natural attenuation is 
most likely occurring in the groundwater below the designated property.  However, 1,2-DCA is 
not a degradation product of PCE.  Based on the presence of both 1,2-DCA and PCE in some of 
the same monitor wells (most notably MW-1 and MW-9) at the site, there appears to be two 
separate chlorinated solvent plumes affecting the groundwater.  As noted, the designated 
property was undeveloped prior to 1944.  Thereafter, city directories indicate the site was 
occupied by the Fann Instrument Corporation and used for manufacturing purposes and after 
1986, the property was occupied by an office building (Kettle Offices).  Properties to the north, 
east, and west of the designated property have been developed with several automotive repair 
facilities, a service station and manufacturing facilities from the 1940s through the present, while 
the properties to the east and southeast were developed with residences since the 1940s.  Based 
on the nature and duration of historical commercial business operations to the north, west, and 
east of the designated property, it is likely that an off-site release may have contributed to 
impacts to the shallow groundwater-bearing unit beneath the designated property.

Soil COCs

Although residual COC concentrations remain, physical barriers consisting of constructed 
surface cover over affected soil effectively eliminate any potential threat to human health and the 
environment.   Therefore, no further action is needed.
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Appendix H 
A statement as to whether contamination on and off the designated property without a municipal 
setting designation exceeds a residential assessment level as defined in the Texas Risk Reduction 
Program or analogous residential level set by EPA, if known, and the basis for that statement. 

Groundwater

Without an MSD, the groundwater PCLs for direct human ingestion of groundwater (GWGWIng)
would be used to evaluate site contaminants.  With the use of these PCLs, the environmental 
sampling data indicate that concentrations for PCE, TCE, cis-1,2-DCE, 1,2-DCA, and VC 
exceed the residential assessment level for the groundwater ingestion pathway at the designated 
property both on-site and off-site.  The overall groundwater contamination is shown on Figure 3 
in Appendix B.  The residential ingestion based PCLE zone for each respective COC is presented 
on Figures 6-1 through 6-5 in Appendix B. Tabulated groundwater data showing the maximum 
concentration of each COC and corresponding ingestion and non-ingestion based PCLs is 
presented in Table 1 in Appendix F.   

Soils

Without an MSD, the residential soil PCLs for direct human ingestion of soils (GWSoilIng) would 
be used to evaluate site contaminants.  With the use of these PCLs, the environmental sampling 
data indicate that concentrations for PCE, TCE, cis-1,2-DCE, 1,1-DCE, 1,2-DCA and VC exceed 
the residential assessment level for the ingestion pathway at the designated property.  The 
ingestion based PCLE zone for each respective COC is presented on Figures 7-1 through 7-6 in 
Appendix B. Tabulated soils data showing the maximum concentration of each COC and 
corresponding ingestion and non-ingestion based PCLs is presented in Table 2 in Appendix F.
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Appendix I 
A statement as to whether contamination on and off the designated property with a municipal 
setting designation will exceed a residential assessment level as defined in the Texas Risk 
Reduction Program or analogous residential level set by EPA, if known, and the basis for that 
statement. 

Groundwater

With an MSD, COCs in the groundwater on-site and off-site will not exceed the applicable 
residential assessment levels as defined by the Texas Risk Reduction Program (TRRP) for the 
groundwater ingestion pathway. 

With an MSD, the groundwater PCLs for direct human ingestion of groundwater (GWGWIng)
would be eliminated for the purposes of assessment and cleanup.  By eliminating the ingestion 
pathways, the applicable residential pathways would change to the non-ingestion air inhalation 
exposure pathway (AirGWInh-V) PCL.  No detection of COC concentrations above the non-
ingestion air inhalation pathway (AirGWInh-V) PCL for groundwater has been reported.  Therefore, 
by applying an MSD to the property, COCs in groundwater will not exceed the applicable 
residential assessment levels. 

Soils

With an MSD, COCs in the soils at the designated property will not exceed the applicable 
residential assessment levels as defined by TRRP for the soil ingestion pathway. 

With an MSD, the soil PCLs for direct human ingestion of soils (GWSoilIng) would be eliminated 
for the purposes of assessment and cleanup.  By eliminating the ingestion pathways, the 
applicable pathways would change to the residential soil exposure pathway (TotSoilComb) PCL.  
No detection of COC concentrations above the residential soil exposure pathway (TotSoilComb)
PCL for soil has been reported.  Therefore, by applying an MSD to the property, COCs in soils 
will not exceed the applicable residential ingestion assessment levels. 
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Appendix J 
Identification of the points of origin of the contamination and the persons responsible for the 
contamination, to the extent known. 

The designated property is located in a mixed use commercial and residential area just southwest 
of downtown Houston.  In the Phase I Environmental Site Assessment (ESA) performed in 2003, 
HBC/Terracon reported that since the 1940’s, automotive repair facilities, a service station, and 
manufacturing facilities have been located to the north, east, and west of the designated property.  
In addition, a manufacturing facility owned by the Fann Instrument Corporation was listed in the 
city directory at the designated property in 1968 and is evident on a 1969 Sanborn Map.  Further, 
according to the city directory, the site is listed as vacant in 1971 and under the name Baroid 
Annex in 1975.  After 1986, Kettle Restaurants is listed at the site.  Current offsite property uses 
that have the potential to impact groundwater include:   

� A gas station located northwest of the site; 
� Dry cleaners located north of the site; and 
� A gas station with a documented release which impacted groundwater to the east of 

the site. 

In addition, the following recognized environmental conditions were reported in the 2003 Phase I 
ESA concerning the designated property: 

� A TCEQ Leaking Underground Storage Tank (LUST) facility, Dominion Jaguar, 
located approximately 60 feet west of the designated property. 

� A TCEQ Underground Storage Tank (UST)/LUST facility, Airline Seafood, located 
approximately 160 feet northeast of the designated property.

Based on a review of historical records concerning the designated property and surrounding 
areas, several commercial operations have occurred that could have served as a point of origin 
(source) for COCs identified at the designated property.  Historical uses of the designated 
property include a manufacturing facility operated by the Fann Instrument Corporation.  Most 
recently the site was used for an office building a parking lot.  Historical uses of surrounding 
properties directly to the north, east, and west include automotive repair facilities, service 
stations and manufacturing facilities.  It should be noted that the adjacent property to the east 
(the current Gables property) was granted closure under the TCEQ Innocent Owner Program 
(IOP).

D/J Venture is not responsible for the existing contamination beneath the property, and future 
property usage will not present contributing factors to existing groundwater contamination.  
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Appendix K 
A description of any environmental regulatory actions that have been taken within the past five 
years in connection with the designated property, to the extent known. 

No regulatory actions have been taken within the past five years in connection with the 
designated property.  The designated property entered the TCEQ Voluntary Cleanup Program 
(VCP) in September 2004 and is designated as VCP No. 1734. 
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Appendix L 
A listing of all existing state or EPA registrations, permits, and identification numbers that 
applies to the designated property. 

TCEQ VCP No.:  1734
TCEQ Regulated Entity No.:  N/A 
TCEQ Customer No.:  N/A 
EPA ID No.:  N/A 
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Appendix M 
A statement as to whether the designated property has been admitted to the Texas Voluntary 
Cleanup Program (section 361.601 of the Texas Health & Safety Code, as may be amended from 
time to time) or similar state or federal programs, and a description of the status of the 
designated property in the program. 

The D/J Venture property is currently enrolled in the TCEQ Voluntary Cleanup Program (VCP 
No. 1734).
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Appendix N 
A summary of any environmental site assessment reports filed with TCEQ regarding any site 
investigations or response actions that are planned, ongoing or completed related to the 
designated property. 

The following reports have been submitted to the TCEQ regarding site investigation activities at 
the designated property: 

� Weston Solutions, Inc. Letter Report: Summary of Additional Investigation Results, 
Property at Branard Street and Revere Avenue, 13 November 2003.

� Weston Solutions, Inc. Letter Report: Summary of Additional Investigation Results, 
Property at Branard Street and Revere Avenue, 11 March 2004. 

� Weston Solutions, Inc. Letter Report: Summary of Additional Investigation Results, 
Former Kettle Offices Property (D/J Venture Property), 1 December 2004. 

� Weston Solutions, Inc. Letter Report: Summary of Recent Investigation Results, 
D/J Venture Property, VCP No. 1734, 15 February 2005. 

A Site Investigation Work Plan was submitted to the TCEQ in June 2006 describing the next 
steps for investigation and delineation of COCs at the designated property; however, no 
additional investigation was initiated.  Based on the approval of the MSD by the TCEQ and the 
City of Houston, a final Certificate of Completion (COC) will be requested for the property.  
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Appendix O 
(TCEQ MSD Reference No. 2, 1st bullet)
A statement as to whether any public drinking water supply system exists that satisfies the 
requirements of Chapter 341 of the Texas Health and Safety Code and that supplies or is capable 
of supplying drinking water to the designated property and property within one-half mile of the 
designated property and the identity of each supply system. 

The D/J Venture property and all properties located within a ½-mile radius are served by City of 
Houston Public Works Department.     
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Appendix P 
(TCEQ MSD Reference No. 8 & 9) 
The name and address of each owner or operator of a water well registered or permitted by the 
state or the Houston-Galveston Subsidence District that is located within five miles of the 
boundary of the designated property, along with: 

f. A map showing the location of each well and, to the extent known, a notation of 
whether each well is used for potable water. 

g. A statement as to whether the applicant has provided notice to each owner in 
compliance with section 361.805 of the Texas Health and Safety Code. 

The owner name and address for each state-registered water well within five miles of the 
property is attached in this appendix.  Included within this table is a column that designates 
whether each well is used for potable water, testing purposes, or industrial purposes.  
Additionally, a map, titled 5-Mile Municipal Settings Designation (MSD) Map, showing the 
location of each well within a five mile radius of the site is presented as an attachment in this 
appendix.  At the time of this application submittal, notices to water well owners were being 
prepared, but had not yet been notified per Section 361.805 of the Texas Health and Safety Code. 

An electronic copy of this data set is also provided on a compact disk in Appendix BB. 
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Municipal Setting Designation Application  
D/J Venture Property 
3131 Argonne Street  
Houston, Texas 77098                                                           

Appendix Q 
(TCEQ MSD Reference No. 7, 3rd bullet) 
The name and address of each retail public utility, as defined in section 13.002 of the Texas 
Water Code, that owns or operates a groundwater supply well within five miles of the boundary 
of the designated property, along with a statement as to whether the applicant has provided 
notice as required by section 361.805 of the Texas Health and Safety Code. 

The City of West University Place, the City of Bellaire, the City of Hunters Creek Village, and 
the City of Southside Place meets the definition, as defined in Section 13.002 of the Texas Water 
Code, and owns or operates a groundwater supply well within five miles of the designated 
property.  This data is also provided in an electronic format with this respective MSD application 
(Appendix BB).  At the time of this application submittal, notices to the City of West University 
Place, the City of Bellaire, the City of Hunters Creek Village, and the City of Southside Place 
were being prepared, but had not yet been performed per Section 361.805 of the Texas Health 
and Safety Code. 



Municipal Setting Designation Application  
D/J Venture Property 
3131 Argonne Street  
Houston, Texas 77098                                                           

Appendix R 
(TCEQ MSD Reference No. 7, 2nd bullet) 
A listing of each municipality, other than the city of Houston, with a corporate limit within one-
half mile of the boundary of the designated property, and a statement as to whether the applicant 
has provided notice as required by section 361.805 of the Texas Health and Safety Code. 

There is no municipality, other then the City of Houston, with a boundary within a ½-mile radius 
of the designated property.



Municipal Setting Designation Application  
D/J Venture Property 
3131 Argonne Street  
Houston, Texas 77098                                                           

Appendix S 
(TCEQ MSD Reference No. 7, 4th bullet) 
A listing of each municipality, other than the city of Houston, that owns or operates a 
groundwater supply well within five miles of the boundary of the designated property, and a 
statement as to whether the applicant has provided notice as required by section 361.805 of the 
Texas Health and Safety Code. 

Other than the City of Houston, the cities of West University Place, Southside Place, and Bellaire 
operate groundwater supply wells within five miles of the boundary of the designated property.  
A map, titled 5-Mile Municipal Settings Designation (MSD) Map, showing the location of each 
well within five mile radius of the site is attached in Appendix P.  At the time of this application 
submittal, notices to the City of West University Place, the City of Southside Place and the City 
of Bellaire were being prepared, but had not yet been performed per Section 361.805 of the 
Texas Health and Safety Code. 



Municipal Setting Designation Application  
D/J Venture Property 
3131 Argonne Street  
Houston, Texas 77098                                                           

Appendix T 
A listing of owners of real property within 2,500 ft. of the boundary of the designated property as 
indicated by the most recent appraisal district records. (Include pre-printed mailing labels) 

A listing of each owner of real property per the Harris County Appraisal District (HCAD) within 
2,500 feet of the boundary of the designated property is attached in this appendix.
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Appendix V 
If the licensed professional engineer or licensed professional geoscientist determines that 
contaminants of concern from sources on the designated property are migrating from or through 
the designated property more likely than not do exceed a non-ingestion protective concentration 
level on property beyond the boundary of the designated property, then the applicant must: 

a. Specify the name and address of the owner of each property. 

b. Send a copy of the application to the owner of the property with the notice of the 
public meeting. 

c. Provide documentation that the designated property has been included in a state 
or federal program that requires that the entire non-ingestion protective 
concentration level exceedance zone be addressed to the satisfaction of the 
agency administering the program, along with documentation of the estimated 
time period in which it is to be addressed.  An example of such a program is the 
Texas Voluntary Cleanup Program (section 361.501 of the Texas Health and 
Safety Code, as may be amended from time to time). 

d. Provide documentation upon completion of the state or federal program showing 
that the non-ingestion protective concentration level exceedances have been 
addressed to the satisfaction of the agency administering the program. 

Not applicable. 
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Appendix X 
A copy of the TCEQ application, if it has been filed, excluding attachments. 

A separate MSD application will be prepared and submitted to the TCEQ following approval of 
this MSD.
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Appendix Y 
The signature of the applicant and proof that the applicant has the legal authority to restrict the 
use of the groundwater on the designated property. 

A signed statement by the applicant is provided in Appendix W.  D/J Venture has the authority to 
file legally binding documents, including documents to restrict the use of groundwater on the 
designated property.
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Appendix AA 
Additional Information 

Based on a review of the Phase I Environmental Site Assessment (HBC Terracon, 2003), 
historical aerial photographs, and the historical city directory, the designated property was 
undeveloped prior to 1944 and since has had several uses including a manufacturing facility in 
the late 1960s and an office building from 1986 to 2003.  Areas to the north, west and east of the 
designated property has also been developed since the 1940s with commercial operations 
including several automotive repair facilities, a service station, and manufacturing facilities.   
Automotive repair facilities are known for their historical use of chlorinated solvents in cleaning 
and repair of automotive parts.  No historical operations have occurred at the site that would 
indicate a point of origin for the contamination at the site.  Although no source has been 
identified, an off-site source may have contributed to the affected groundwater beneath the 
designated property.  The source appears to be related to a historical release (or releases), and 
there is no indication or evidence of a continuing source for the contamination at the designated 
property.

Under the TCEQ VCP, groundwater and soil investigation activities have been performed to 
evaluate the nature and extent of the contamination at the designated property.  The shallow-
most groundwater-bearing unit is located approximately 35 ft bgs.  The gradient is mostly flat, 
but some seasonal variation in flow direction has been observed. Environmental sampling 
results indicated that PCE, TCE, cis-1,2-DCE, 1,2-DCA, and VC exceed the residential 
assessment level for groundwater ingestion.  In addition, residential ingestion PCL exceedances 
for PCE, TCE, cis-1,2-DCE, 1,1-DCE, 1,2-DCA, and VC were detected in several soil borings at 
the designated property.  Based on the presence of PCE degradation products (TCE, cis-1,2-
DCE, and VC) it appears that natural attenuation is occurring in the groundwater.  However, 
since 1,2-DCA is not typically associated with PCE degradation products, it appears that two 
separate chlorinated solvent plumes may exist and possibly originated from different sources.

Based on historical commercial operations to the north, west and east of the designated property, 
several businesses (including auto repair facilities and service stations) were identified in the 
upgradient direction that may have historically used chlorinated solvents in their operations.  In 
addition, a manufacturing operation was located at the designated property in the late 1960s.  
Based on this information, it is possible that one or more historical source both on and off site 
may have contributed to the groundwater impact below the designated property.  In addition, 
based on the analytical results, as well as the historic property research, additional plumes may 
exist within the nearby vicinity of the designated property.

Based on the complexity of the groundwater in the area, and the potential for co-mingled plumes, 
D/J Venture is currently submitting this MSD application, which would allow the City of 
Houston to install an ordinance, prohibiting the use of the shallow groundwater for potable use 
within the designated area.  The goal of this program is to reduce the corrective action 
requirements and associated investigation/remediation costs for groundwater-bearing units that 
are not presently used as a potable supply.  In addition, it is unlikely that the shallow 
groundwater bearing unit at the designated property will be used as a potable supply in the 
future.   First, the shallow groundwater bearing unit in this region typically does not yield 
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volumes great enough to provide potable water; and secondly, since the City of Houston is 
concerned with future land subsidence and flooding, the goal of the City is to limit the amount of 
groundwater extracted.
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Appendix BB 
Electronic Copy on CD 


