City of Houston, Texas, Ordinance No. 2014- é é@

A MUNICIPAL SETTING DESIGNATION ORDINANCE PROHIBITING THE USE OF
DESIGNATED GROUNDWATER BENEATH A TRACT OF LAND CONTAINING 9.66
ACRES COMMONLY KNOWN AS 21147 SH 249, HOUSTON, HARRIS COUNTY,
TEXAS; AND SUPPORTING ISSUANCE OF A MUNICIPAL SETTING DESIGNATION
BY THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY; PROVIDING FOR
SEVERABILITY; AND DECLARING AN EMERGENCY.

WHEREAS, Subchapter W, “Municipal Setting Designations,” of Chapter 361,
“Solid Waste Disposal Act,” of the Texas Health and Safety Code authorizes the Texas
Commission on Environmental Quality ("“TCEQ") to create municipal setting
designations; and

WHEREAS, on August 22, 2007, by Ordinance No. 2007-959, the City Council
adopted Article XIII, of chapter 47, Code of Ordinances, Houston, Texas, to provide a
process for establishing municipal setting designation ordinances and amended that
process on July 14, 2010, by Ordinance No. 2010-556; and

WHEREAS, Sections 47-765(f) and 47-767(a) of the Code of Ordinances,
Houston, Texas, authorize municipal setting designation ordinances that prohibit the
use of designated groundwater as potable water and thereby enable the TCEQ to certify
a municipal setting designation for designated property; and

WHEREAS, on October 10, 2013, ACF LAKEWOOD II, LLC ("Applicant"),
applied to the Director of the Public Works and Engineering Department, requesting that
the City Council support a municipal setting designation ordinance for its property that is
located generally at 21147 SH 249, Houston, Texas 77070; and

WHEREAS, on April 16, 2014, the Director of the Public Works and Engineering

Department conducted a public meeting at the Northwest Branch Library, 11355



Regency Green Drive, Cypress, TX 77429 as required by section 47-764 of the Code of
Ordinances, and notified the community when the City Council public hearing would
occur; and

WHEREAS, the Transportation, Technology, and Infrastructure City Council
committee, designated by the Mayor, conducted a public hearing on May 13, 2014; and

WHEREAS, the City Council finds that:

(1) the application meets the eligibility criteria of Section 361.803 of the Texas
Health and Safety Code,

(2) the municipal setting designation will not have an adverse effect on the
current or future water resource needs or obligations of the City of Houston;

(3) there is a public drinking water supply system that satisfies the requirements
of Chapter 341 of the Texas Health and Safety Code and that supplies or is capable of
supplying drinking water to the designated property and property within one-half mile of
designated property; and

(4) this Municipal Setting Designation Ordinance is necessary because the
concentration of contaminants of concern exceeds human ingestion protective
concentration levels, and the establishment of a municipal setting designation will allow
the property to be brought back into productive use; and

WHEREAS, City Council finds that the Director of the Public Works and
Engineering Department on behalf of City Council, in accordance with the Charter of the
City of Houston, state law, and the ordinances of the City of Houston, has given the
required notices, the Technology, Transportation and Infrastructure Committee of City

Council has held the required public hearing regarding this Municipal Setting



Designation Ordinance and all procedural requirements have been satisfied, NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

Section 1. That for purposes of this Municipal Setting Designation Ordinance,
the “designated property” means the tract described in Exhibit A, attached to this
Ordinance and incorporated by reference herein.

Section 2. That for purposes of this Municipal Setting Designation Ordinance,
“designated groundwater” means groundwater beneath the designated property to a
depth not to exceed 200 feet that is prohibited from use as potable water by this
Ordinance.

Section 3. That use of the designated groundwater from beneath the designated
property as potable water, as that term is defined in section 47-761 of the Code of
Ordinances, Houston, Texas, is prohibited.

Section 4. That the designated property must receive a certificate of completion
or other analogous documentation issued by the TCEQ or the United States
Environmental Protection Agency (‘EPA”) showing that any site investigations and
response actions required pursuant to Section 361.808 of the Texas Health and Safety
Code have been completed to the satisfaction of the TCEQ or EPA within the time
period required by them.

Section 5. That the city council supports the application to the TCEQ for a
municipal setting designation on the designated property, with the following comment:

(1) The TCEQ and the EPA, as agencies charged to protect human health and

the environment, are requested to thoroughly review the conditions on the designated
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property and issue a certificate of completion only when all contaminants of concern,
through the applicable routes of exposure, have been addressed.

Section 6. That any person owning, operating, or controlling the designated
property remains responsible for complying with all applicable federal and state laws
and regulations and all ordinances, rules, and regulations of the City of Houston. The
City Council's approval of a municipal setting designation ordinance in itself does not
change any environmental assessment or cleanup requirements applicable to the
designated property.

Section 7. That approval of this Municipal Setting Designation Ordinance shall
not be construed to subject the City of Houston to any responsibility or liability for any
injury to persons or damages to property caused by any contaminant of concern.

Section 8. That within 30 days after adoption of this Municipal Setting
Designation Ordinance, the Applicant shall provide the director of the Public Works and
Engineering Department with an electronic file showing the location of the designated
property and the designated groundwater in a format compatible with the City’s
geographic information system and its integrated land management system, and shall
provide an electronic file showing the location of the designated property and the
designated groundwater to the Harris County Appraisal District in a format compatible
with its system.

Section 9. That within 30 days after adoption of this Municipal Setting
Designation Ordinance, the Director of the Public Works and Engineering Department

shall send a certified copy of this ordinance to the Applicant, to TCEQ and to EPA.



Section 10. That the Applicant shall provide the Director of the Public Works and
Engineering Department with a copy of the municipal setting designation certificate
issued by the TCEQ pursuant to section 361.807 of the Texas Health and Safety Code
within 30 days after issuance of the certificate.

Section 11. That within 30 days after receipt of the municipal setting designation
certificate from the TCEQ, the Director of the Public Works and Engineering Department
shall file a certified copy of this Municipal Setting Designation Ordinance in the deed
records of Harris County.

Section 12. That if any provision, section, subsection, sentence, clause, or
phrase of this Ordinance, or the application of same to any person or set of
circumstances is for any reason held to be unconstitutional, void or invalid, the validity
of the remaining portions of this Ordinance or their application to other persons or sets
of circumstances shall not be affected thereby, it being the intent of the City Council in
adopting this Ordinance that no portion hereof or provision or regulation contained
herein shall become inoperative or fail by reason of any unconstitutionality, voidness or
invalidity of any other portion hereof, and all provisions of this Ordinance are declared to
be severable for that purpose.

Section 13. That there exists a public emergency requiring that this Ordinance
be passed finally on the date of its introduction as requested in writing by the Mayor;
therefore, this Ordinance shall be passed finally on that date and shall take effect
immediately upon its passage and approval by the mayor; however, in the event that the
Mayor fails to sign this Ordinance within five days after its passage and adoption, it shall

take effect in accordance with Article VI, Section 6, Houston City Charter.



PASSED AND ADOPTED this Q% day of W , 2014.

APPROVED this day of , 2014.

Mayor of the City of Houston

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the
foregoing Ordinance is JuL 15 2014 .

City Secretary

w0
Prepared by Legal Depart. Mwﬁ

06/30/2014 Assistant City Attorney

Requested by Daniel W. Krueger, P.E., Director,
Public Works and Engineering Department
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EXHIBIT "A"
METES AND BOUNDS DESCRIPTION

LEGAL DESCRIPTION

TRACT It

Belng a tract or pares] contalning 9.667 nores (421,078 simors feed) of tand sltusted Inthe T, K. Wiedler
* Survey, Abstract Number 826, Harrls County, Toxas; bebg all of Reservo "B" and o portion of Resorve “C"
of Lakowond Village Conter, a sabdivislan of yecord {n Yolame 330, Prge 21, Hards Connty Map Records,
Harriy County, Teans; belug all of 6 oallod 9,667 roro trast soniveyed to Lakowood Honston, L1C w8
dosoribod (o doed recorded under Hady County Clerk’s Pile (HL.O.C.F ) Hunabor 20080043712, Harls
+ ‘Courly, Toxny; sold 9607 sovg truct belng more patioutasty desoribed us follows (boarlngs are orionted to
s banring basg reflocted In sold dosdl):

BEGINNING st an U found bn & consrele ourb 1n the sonthwesterly right-ufway (RAO.W) Hine of Bt
Tighway 249 (width varies) mnd In the northerly Hins of the aforsenid Lakewood ¥ Center and marking
samtheast somer of Resrricted Reterve "B of Tomball Parkway Center, Seodon Twvo, & subdivison plat of
rooord &t Fiim Cods Mmber 403086 and the most nonthwly cotnes of thehereln desoribed sy

THERCE, South 32°56°16" Bust, long sald R.O.W, Hine, 5 disiatiee 0f 7498 feetto fn "X found n conorete
markiog the tost northerly comer of o called 0.567 pere drsot conveyed fo Molonald’s Corporntion, o
described n deed recorded nnder HCIC . Romiber PRESIZT, Hartls County, Toxmas]

THENCE, Sovth 57°05°00" Wast, departing sald R.O.W, line, o dislanst of 176,42 fest 16 the most wsterly
corrar of gald 0567 scra Tract for corner of the hareln dasceibed fact, from which a foarnd “X? In concrete

bears South 48°02" West, 0.30 et

THIENCH, Bouth 327517007 Basl, & dlstance of 140.00 fiet to an "X* in conicrste Sound marking the most
southerty comer of 6ald 0.567 acre traet for sorner o the hioroln deroribed sy

THENCH, North §7°0900" Rust, a distanos of 176.63 oot to the aforesald B.O.W, line and the most cagtaly
“eaviser o7 5504 0,567 soie et Tor cowior of S horoln dasoribed fract, fror which o Tound 5/8-iron red with

cap boars South 37°06" Weat, 030 feti -

THENCE, 8outh 12756 16” Hast, nlong sald R.OUW, Hine, & distanne of 104,03 feot 10 & TXDOT dik found
itcking the south comer of the aforesald 0,138 aors timut aud & polntof cwveture of non-dngent cwve to e

ol
Houthessterly, 81 aro distmos of 345,11 oot long sald RO, line and said owvs 1o the 1oB,

THENCE,
having o osniral angle oF 07°30°00”, & radius o 2,636 48 Tovl, wndd & chord which bonss Jouth 29°11715% Bast,
344,87 foet to n TXDOT dbsk found marking & point of bnyensy; ‘

PHUNCE, Soutly 32258715 East, slong sald ROV, lins, ndlstanco of 218.77 5281 10 the common east comer
of Reserve “AY and Resorve "0 of the aforssald Lakewood Village Conlor and tho north comer of u valled
38,240 squars fooh kast vonweved 1 Exxwon Cotposation snd desecdbed fn doed recorded under HCO5
Number 993792 for the most easkerly southeast eorner of the horoln desaribed traot, from whivh g found 5/%

. lnch Iron rod with cap bears Soull 16°15° Wort, 0.23 feot;




THERICE, Bouth 57°05°23" West, departing sald R.O.W, liso and slong the comman Hns of sald Resarve “A”
sud Roserve 7O, a distance of 98,66 feet to o 5/5-Juch lrom rod with cap found marking the northwost somer
of sald Reserve ®A™ for comer of the hereln deyorlbed frael; '

HENCE, Soath 00°01"16” West, continuing aloug snid common Jinn, ata distsnos of 28.00 foot passing the
norhenst oomer of the sforesald Reserve “BY, and aloug the common Kno of sald Revarves "A” snd “B” for
total distance of 202.03 fect to a 5/8-dnch fron rod fornd In the vortherly ROW, fino of Loustts Roud
(formonly kuovny 8 Malcorson Road) (wiith varles), as dedleated on the nforesald plat of Lakewood Village
Center and marking the common south comer of sald Resecve “A” and Reservo "B” and the most sunther]
southeast cormor of the hevetn desorfbed tract; .

THENCE, Bouth 89°59°07" West, along sald RO, W, Toe, oy 94.31 foet paseing the common south cosner of
sald Reserves "B snd “C7, contlpning for a total distance of 461,36 feet o a 5/8-Inch fron rod found marklng
{he southaast corner of HIM Cmnpmm?g. # subdivision plat of resord at Pilm Code Number 425130 and marking
tha gouthwest comer of tho & Lakewood Village Center and the herein deseribed toacty

*

THENCE, Notthwostosly, along the common Hne of said HM Compug and sald Lekewood Village Conter, ths
fallovrng courses and distancest .

Nozih 00°08°27" Wost, & distanco of 178.71 feet bo a 5/8-Trnoh fron rod fonnd marking ah angle point of the
horeln dssoribod tract;

North 32930°25" West, a distance of 223,22 feat t an pngle point of the heretn described tract, from which &
found 5/8-tnch fron rod bears North 65°517 Bast, 0.42 feet;

Norih 20°45°06” West, o distance of 197.36 foet to a 9/8-tnch Iron rod found marldng an nngle pofnt of the
fgoln dyscribed tract;

Horth 08919'56" West, 0 distance 0F203.32 e/ 1o » 3/8-tuch fron rod found kn the south Hoo of the Kforesald
Restricted Resorvs “B” of Tomball Parkway Centor, Stction Two and marking the nostheast corner of said
1M Compag and the nesthwest somer of said Lakewood Vhlage Centér and the hereln doscribed traet;

. THENCE, Wotth 5709 00" Bast, along the commod line of the eftrosaid Reserve "B” of Tomball Parkoway
Contor, Section Two aad sald Lakewoad Villags Conter, 8 distance of 394,91 fest to the POINT OF
BRGINNING and conlalnlng 5.667 norss (421,078 square feol) of fand, This dessription is based on the

- Land Titl Survey and plat made by Torra Swveying Campany, lito,, dafed May 3, 1999, latest revision
Juno 23, 2010, TSC Projoot Number 1070-9810-8,

TRACT 7t Easemont Dstato

Rigits {n aud fo that cestaln Reclprotal Besement Agresment daled Augost 31, 1998, butwesn Daylon
Hudson Corporation, JC Pad, Ino, end Houston Lakewood Corp, recorded undor Harels County Clork's Pile

‘Ho., T462057,
TRACT 35 Baseriont Rstate
Non-oxslusive righta for metprots] Ingress and egress as mars fitlly set forth In General Warranty Dead

tecorded under Harls County Clark’s Pils Mo, POB5327, and First Amendmont (o Fasemend Agreoment as
resorded under Hervrle Comty Clodk™s Fils Numbor 20080308066,



I, ANNA RUSSELL, City Secretary of the City of Houston, Texas, do hereby certify that the
within and foregoing is a true and correct copy of Ordinance No. 2014-696, passed and adopted by
the City Council of said City on the 9th day of July, 2014, as the same appears in the records in my
office.

WITNESS my hand and the Seal of said City this 5th day of September, 2014.

Anna Russell
City Secretary of the City of Houston



