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Project: 



[Legal Project Name]

Project Location: 


[Project Location]  (Key Map No. [xxx-x])

Project No:  


S-0800-NN-3 and R-0800-NN-3, DPC-NNN

THE PARTIES

The City:
THE CITY OF HOUSTON, 900 Bagby Street, Houston, Texas 77002 (the “City”)

and

Contractor:  

(Address for Written Notice)  

and

Developer:  

(Address for Written Notice)  

Developer's Engineer is:  

(Street Address)  

RECITALS


The City and Developer entered into a Developer Participation Contract, Contract No. [DPC Contract No.], under which Developer agreed to design, construct, and pay for the Project and the City agreed to reimburse Developer for a part of such payments in accordance with § 47-161, et seq. of City of Houston Code of Ordinances.


The City and Contractor entered into an agreement for construction of the Project effective on or about the date of countersignature shown below (the “Agreement”).


The City now desires to assign all of its rights, duties, and interests under the Agreement to Developer, and Developer desires to accept the assignment.


Contractor has made its own inquiry and satisfied itself as to Developer’s ability to perform the City’s duties, including the duty to pay, under the Agreement and has not relied on any representations by the City as to Developer’s ability to perform such duties.

THEREFORE, FOR THE MUTUAL PROMISES SET OUT HEREIN THE PARTIES AGREE AS FOLLOWS:

ARTICLE 1

ASSIGNMENT AND PAYMENT

1.1
Effective on the day after Countersignature thereof by the City Controller, the City hereby transfers and assigns to Developer all of its rights, title, interest, and obligations under the Agreement. 

1.2
Developer accepts the assignment and assumes all rights, interests, and obligations of the City under this Agreement, including the obligation to make all payments to Contractor.  Developer represents and warrants that it has sufficient funds available to make all payments to Contractor required under the Agreement.

1.3
CONTRACTOR ACCEPTS THE ASSIGNMENT OF THE AGREEMENT TO DEVELOPER AND WAIVES ANY CLAIMS IT MIGHT HAVE AGAINST THE CITY NOW OR IN THE FUTURE, INCLUDING BUT NOT LIMITED TO, ANY CLAIMS FOR PAYMENT OR SUPERVISION, OR ANY CLAIMS ARISING OUT OF THE CITY'S CHOICE OF CONTRACT AND ACTUAL ASSIGNMENT OF THIS AGREEMENT TO DEVELOPER.
1.4
DEVELOPER RELEASES THE CITY FROM AND SHALL DEFEND, INDEMNIFY, AN HOLD THE CITY HARMLESS, FOR ALL CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES OR EXPENSES THAT THE CITY MAY INCUR AS A RESULT OF THE ASSIGNMENT OF THE AGREEMENT TO DEVELOPER, INCLUDING BUT NOT LIMITED TO THE LOSS OR DIMINUTION OF ANY DEFENSE THAT WOULD HAVE BEEN AVAILABLE TO THE CITY IN THE ABSENCE OF THE ASSIGNMENT OF THE AGREEMENT TO DEVELOPER.

1.5
Unless otherwise required by City Ordinance, Code, or Regulation, all references to "City Engineer" in the Agreement are replaced with Developer's Engineer, who must be an Engineer licensed in the State of Texas.

1.6
Owners and Contractors' Protective Liability Insurance required under the Agreement must be issued in the name of the Developer and the City as their interests may appear.  For all other insurance policies required, the City and Developer (and their respective officers, agents, and employees), shall be named as additional insured parties on all policies, renewals or replacements except those for Worker's Compensation and Employer's Liability.

1.7
All Change Orders in excess of 5% of the ”Original Contract Price”, as defined in  the General Conditions, must be approved by the City's Director of Public Works and Engineering, rather than City Council; however, such approval shall never increase the City's liability to pay Developer any money in excess of the original and any supplemental appropriations approved for the Developer Participation Contract.

1.8
Contractor shall include Developer in all indemnifications set out in Article 3 of the General Conditions.

1.9
Contractor shall provide the Performance, Statutory Payment, and Maintenance Bonds required by Article 11 of the General Conditions and Surface Correction Bond, if required by the Supplementary Conditions, in the form of dual obligee bonds with both the Developer and the City as obligee.

ARTICLE 2

SIGNATURES

2.1
This Assignment is executed in two original copies and is effective as of the date of countersignature by City Controller.


	CONTRACTOR:
By:  

Name:  


Title:    

Date:   
                                                            
Tax Identification Number:  
                                                          
DEVELOPER:
By:  

Name:  


Title:    

Date:   
                                                            
Tax Identification Number:  
                                                          
CITY OF HOUSTON, TEXAS
APPROVED:

By: 



Director,

Department of Public Works and Engineering

By: 
__________________________________


Director,


Department of Housing and Community Development

ATTEST/SEAL:

By:  

      City Secretary

	
	(If Joint Venture)

By:  

Name:  

Title:    

Date:   

Tax Identification Number:  

SIGNED:

By:  

    Mayor
COUNTERSIGNED:

By:  

City Controller
Date Countersigned:




This Ordinance and/or Contract have been reviewed as to form by the undersigned legal assistant and have been found to meet established Legal Department criteria.  The Legal Department has not reviewed the content of these documents.

       Legal Assistant
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